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In the matter of: 

0~1"10" req1,csted bl' No. 75-161 
Donald Gurclaga, Treasurer 1 F.&r-wry 3, 1376 
The Frlcnds of Ale,: V. Ga.rcla ) 

) 

BY THE COI.DIISSIO!J: b!e have been as'-ed the follo,.:lr?: 
question by Donald Burclaga, Treasurer for The Friends of 
Alex V. Garcia: 

As 2art of his campaign for- electlon to the Los I.ngeles 
City Cou~~cll from the 14th Dlstrlct, Alex V. Garcia malled the 
voters a letter- ei.presslng his vlcrls on public lssuec ranglrq from 
educatloq to transportation. A serifs of coupon< from local mer- 
chants entltllng Chc holders to discounts vhcn purchasing goods or 
scrvicc'7 1:ere 1nclucled w1ti- each 1etLer. In addltlon, If a con- 

,sumer IIICICC his n,,nc, address and telephone n#uvber or! the co,in~n 
and prcscntcd It to a merchant in colncct>on !,lth a purchase, hc 
became ellgjblc to win a color televlslon set. The addresses and 
telephone numbers, on the completed collpons allotted member-s of CP,I- 
dldate Garcia's campaign staff to make follo!y-up telephone calls 
and ma111ngs. Calldldate Garcia paid for the publlcat]03> and ells- 
trlbution of the coupons and did not receive any monetary payner,ts 
from clther the participating merchanrs or the consovers 1" con- 
nectlon ~,~th their partlclpatlon 111 the program. 

Have the participating merchants made contrlbutlo?s to 
the candldote by permlttlny hlo\ to give the voters in his distract 
coupons*which provide discounts !/hen presented In connectlo" 111th 
the purchase of certain speclfled goods and services? 

The merchants have not made contrlbutlons because they 
received full and adequate conslderatlon In the form of free ad- 
vertlsing, the prospect of volume sales and the posslbillty that 
customers will purchase other goods and servlceC; when redeeming 
their coupons. See Governmint Code Section 82015. - 

ANALYSIS 

The analysis of whether the coupon program constitutes 
a contribution by the merchants to candldate Garcia begins with 
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Governnent Code Section 82015l/ \.hlch Includes %:ithln the deflnl- 
tlon of the term "contrlbutlon" the term "payment." SectIon 82044 
def1ncs "payment : " 

"Payment" means a payment, dlstrlbution, 
transfer, loan, advance, deposit, glEt or 
other rendering of money, pr?perty, services 
or anything else of value, whether tangible 
or intangible. 

Therefore, if candidate Garcia received anything of value from the 
merch3y-,L9. ,he merchants may have made a contrlbutlon. 

L/All statutory references are to the Government Code 
unless otherwise noted. 

Sectron 82015 provides: 

"'Contribution' means a payment, a forgiveness of a loan, 
a payment of a loan by a third party, or an enforceable pronuse to 
make a payment except to the extent that full and adequate consider- 
atlon 1s received unless It 1s clear from the surrounding circum- 
stances that it 1s not made for political purposes. An expenditure 
made at the behest of a candidate, committee or elected officer is 
a contribution to the candidate, committee or elected officer unless 
full and adequate conslderatlon 1s received for making the expenditure. 

The term 'contribution' includes the purchase of tickets 
for evenL- ..-?h as dlnners,luncheons, rallies and similar fund rals- 
lng events; tnL -.;,ndidate's orrn money or property used on behalf of 
his candidacy; the glantlng of discounts or rebates not extended to 
the public generally or the granting of discounts or rebates by 
television and radio stations and newspapers not extended on an 
equal basis to all candidates for the same office; the payment of 
compensation by any person for the personal services or expenses of 
any other person If such services are rendered or expenses incurred 
on behalf of a candIdate or committee wlthout payment of full and 
adequate conslderatlon. 

The term 'contrlbutlon' further Includes any transfer of 
anything of value received by a commlttee from another committee. 

The term 'contrlbutlon' does not include amounts received 
pursuant to an enforceable promrse to the extent such amounts have 
been prevrously reported as a contrlbutlon. However, the fact that 
such amounts have been received shall be indicated in the appropriate 
campaign statement. 

Notwiihstandrng the foregoing definition of 'contrlbutlon,' 
the term does not include volunteer personal services or payments 
made by any Jndlvldual for his own travel expenses If such payments 
are made voluntarily without any understanding or agreement that 
they shall be, drrectly or indrrectly, repaid to him." 
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Ho;icver, not all payments are contl>butlons. Sectlot 
82015 states that If full and adequate cons;dexatlon 1s pro\.ldt-tl 
by the reclplent of the payment, the payment does not constitute 
a contr1tut 1G". Full alld adequate cons]dcratlon mean< that each 
p<lrty recclves bcneflts of approxlwtcly equJ1 value. Chalm?rs 
Sara s , 200 Cal.Ap[z.2d 682 (1962). Seealsooplnlon requcstfd 
by lVenrlcth Cory, 1 FPPC Op'n1"ns 153 (No. 75-094-0, Oct. 1, 1575). 
'l'h~s standard dlffcrs from the tradltlnnai conLracC stancl;!rcl of 
"co"6ldYrC~t 1on, " "vnluc!ble conslderrltlon" or "good c"nh~c!~~iaL1on." 
Horton v. Kyburz, 53 Cal.Zd 59 (1959); Bank ol Callfornla V. -__-- 
Co11nolly, __-- 36 Cal.l\pp.Zid 350 (1973). 7'he tradltlonal co:ltracL 
stalddld does not rqulr'e cqoall~y in the c.~chat~c;e but, rather, 
only a showing that each party reielvcs at least some cl? m1nlm~s 
value. Ko:fal v. Day, 20 Cal.App.3d 720 (1971); Hortonv. hyburs, 
supra; Ii rc Freeman's Cstx, 238 Cal.Ppp.Zd 486 (146:). __. __ 

In the present cnsc, WC belleve that the merchants re- 
celve equal value from candlclatc Garcia, that 15, full and adequate 
conslderatlon in return for the benefit the,, best":? upon him. Each 
merchant has his name, his phone nunber and his business address 
dlstllbuted to appro:lmately 25,000 homey. Th] s mass advertlslng 
cnmpalgn provides the merchant !llth ti/o potential benefits. First, 
the advertlslng campaign introduces the prospect of volume sales 
on the dlscounted item. Second, tliere 1s a posslblllty that the 
customer attracted by the discount [Till buy goods not advertised 
In the coupons. 

Only a small percentage of coupons need be redeemed for 
the merchant to receive an cconomxc benefit. I4oreover, even If 
none of the coupons 1s used, the merchant ~111 suffer "0 flnanclal 
loss because hc has not Incurred any costs illth respect to the 
productlon and dlstrlbutlon of the coupons. Under these clrcum- 
stances, !le think Chat candidate Garcia glvcs full and adequate 
conslderatlon to tile merchants ln return for thclr agreement to 
sell goods and services to coupon holders at a discount. 

. 
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Accordingly, \>c concludz L-at the coupon pr-ng’“~ dots 
not constltutc a co;ltrlbutlon b;, t-e 3erchanks to c?nc?ldate GRYC~?. 
This conclusion 1s vlthout regard to . ?e:hel a particular r;crcl>a1>t 
1s lnsplred by polltlcal motives to p2rtlclpatc in the coupon p-o- 
qram since he, llkc the other parLlc:?at>ng r;zrchanCn, rcc+~vc!s 
the bensflts discussed above. It 1s lra\aLcrlal that the nerchnnt's 
"pal~ment" might be made for a polltlcal purpose If full and a.i?e- 
quate corlsldcratlon 1s received. 

We observe, hoxever, that all expendlturcs Incurred In 
connectjon !llth the publlcatlon and <lstrlhutlon of the newsletter 
and accompanying coupons must be reported by the candld.?Le on 111s 
campaign statement. Section &4?1@. ' Furthermore, If the candldote 
1s a state candldate (Sectlo;> 820503, he must send a copy of the 
nwfsletter and coupon to the Cornmlsslon under the mass malll~'g 
provlslons of Sfctlon 84305. 

Approved by the Commlsslon on February 3, 1976. 
Concurring: Brosnahan, Carpenter, Lowensteln, Nlllcr and Platers. 


